
October %, t971

Wasl}iugton State Liquor Control Board
Olympia, Washington 98,504

Gentlemen:

Re~ Washington Beer & Wine WholasaIers Association, Inc.
Our File No. 6312

Attached hereto you will. find the R~llowing:

_            PetitiOn o~£ Washington gee~ & Wine Wholesalers Aas~iation,
hie. f~r Amendment to R~le (49)

Pet itkJn’ ~{ Washin~on Beer. ~ Wine Wholesalers Association

Your consideration ol U~ese petitions will be appreciated, and we await
your favorable consideration and action on them.

Very tt’,ly yom-~:,

Enca. a.s showll
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BEFORE THE WASHINGTON STATE LIQUOR CONTROL BOA RD

In the Matter of’the Petitlou or

WASHINGTON BEER & WINE -
WHOLESALERS ASSOGIATION,
INC.

For Amendment of Rule (49)

.)
)

,)
)
)
)
).

PETITION

l

: ~,0haes now Washington Beer & Wing W.la~16salccs Association,

Inc., petitipner herein, and states:                ,,

Washington Beer & Wikae Whotesalern As,qocintiou, h)c., 1006

SecurRies .Buildit~, Seattle, Washh~g~on, 98.10/, hereby petitions the State

Liquor Cor~trol’Board~ seeking the amendment of Rule (49). ! ~

I[.

Pet,tloner seekm the amendment of the rule, 9ubgl:antially as
.,

met forth herealter:

(49) BEER WHOLESALE }RICE POSTING (WAC 314-20-100)

Every beet" wholesaler shall Hie with:the board
at its officein Olympian price po~ting showing the delivered
wholesaleprices at which any and adl brands of beer sold by
such b~ei"wholesaler shall be s01d ~o’ r~etailers within the
~tate.

(2) No price posting .~hall become effective until
fifteen days alte~ the actual fillng thereo[ with the board. In
the event a price posting is filed before a previous one has
’become effective, the subsequent.filing shall nulll.fy s~id
previous price posting.                              [

(3) Each price posting ~hall be made. on a form pre-
pared and furnished by the board and .~holl ~set forth:

(a) All brauds, .types, packages and container~ of
beer offered for sale by .~uch beer whole~nle~L

(b) The delivered wh~E~,sale prices thet’uof to
retal.[ lieengeeg, including allowance~, i[ any: for
returned .cmpt/:contait~ers.              .,       ~ ,
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(4) No beer ..........
any package o~: dontaiaer of beer to any retail licensee at a
price differing.from the price for such package or container
as shown in the price posting filed by the beer wholesaler
and then in effect.

(5) Prices posted by a beer wholesaler shall be
consistent as between the various packages and containers
offered [or safe.

(6) No beer wholesaler shall file a pcice on any
i~em which, in fact, qonstitutes a "post off." Quantity
discotu~ts are prohibited. No price shall be posted which is
below "cost, " or below "cost of doing business," or a "loss
leader, " as those terms are defined in Eegulation (1.2t)(4). No
beer w)~olcsalcr shall intiate or be a party to any disruptive
pr.icin~ practice~.

" . i(~7) Wholesale prices on a ’,close-out" item ~hall be
accepted by the board only if the ite~ .to be discontinued has
been listed on the state market for a peri6d o~ at least
months, and upon the further condRigri that the wholesaler who
posts such a close-out price shal| no~ res,tock the item for a
period of one yea~ following the first effective date of such
c|ose-out price. The wholesale.price on such item shah be
deemed acceptable oaly if it is in compliance with the pro-
visions of Regulation 024)(4).

(8) If an existing written dont}’act or memorandum of
oral agrcc|-ncnt between a licensed brewer, certificate of
approval holder, beet- importer or beer wholesaler and a beer.
wholesaler, on file in accordance with Regulation (49.5),.is
terminated by either party, and a new written contract or
¯ memorandum of oral agreement is made by such a supplier
witl~ another beer wholesaler in the affected trade area, the
board, after receiving such new contract or memorandum of
oral agreemen~ and a corresponding wholesale price pos~itng from
the newly--desigr~ated beer wholesaler, may put such fiIiugs
iqto effect immediately: PROVIDED, That prices and other
conditions of such Iittngs which are in elfecr at the time .~f such
te~’mination shall not be clmnged until sub~equen~ filings.are
’s~limittcd to the board and become effective under regulatory
p~’ocedurcs set forth in other subsect.i4n~ of.this regulation
and Regulation (49.5).

(9) The board may reject any price posting Which it
deems to be in violation ol this or any other regulation or
portion the ceof whicln would tend ~ disrupt the orderly safe
and clist~-ibution of beer. Whenever the ~ard shelf reject
any po~ting the licensee submitting said posti~g may be heard
by the board and alnalI have the burden of ~howing that said
posting is not ~n violatior~ o{ regulatio,~ and/or does not tend
to disrupt the orderly aale and distTibution o~ beer. There-
klpon, i ~ f4aid po~ting is accepted, it shall become effective at

PEBIILES. SWANSON & LINI/SKOG

2~ 212 $¢~urlty Bn[ldlng
Resp Io Cos~co RFp    Ob’ml,ia, ~’a~Mdglo~
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the time fLxed by the bonrd. If sui,[ posting is rcjcci-t~d,    ~
the last effective posting shall remain in effect until ~uch ~"
time aa an amended po_oting is filed nnd approvod, In accord-
anee with the provisio~,s of this regulation.

(10) All p~rlce po~tln~ flied aa r~qulretl by thl~
ref:ulatton ~hal[ at all times be Ol3C1~ ~o inspccti~m It; nll
trade buye~.wltbi.~ the state o~ Wa~hi~gton and ~l~nll not
within any ~ense be considered confidential.        ~

(ll) A retail licensee a~: his option sad upon
payment of the posted delivered p~ice aa defined in Rule 49
of thea~ regulh’ti6hs, may take 0eli�cry 0f beer at ~l~e platform
o’f a boe~ whotoSaler, prOVided that sUch.platform aallvery sltall
b~ ~ade only upon presentatio t t9 t ~e ~e~ whntesaler, at the
time of such delivery, o~ a special ~entihcati~tx card issued
~ the ~arU to tied retail licensee.    - ,,

" Such ~ecial ideptifieation cards shall be in such
as (he board m97 prescribe and shall be i~sued to ~ i’etaJl
licensee upon receipt by the’hoai-d of 8ucli’ licensee’~ ~ritten
r~uest therefor.

III.
The-petitioner herein is composed of beer and w it,e wholegaters

’ doing business in the state of WashingS:on. Tile proposed mt~.liflcation o~

said rule will al~ow greater flexibility to the wholesaler in the distribution

of the commodity involved, and, further will, tinder certain t:Jrcun~s~:ances,

faeili’tate the "e~e" of distribution which will be beneficial not only to

the wholesaler, ’but the retail licensees and the conatmaing puldk~.

WHEREFORE, petitioner respcctgul.~y requests tile Washingtoh
,

State Liquor Contr0t Board.to amend route 091 of Rules. and Regulations

!promulgated by said board, in accordance with the proposed amendments

set forth ~n parag~-aph It here~n,

.PEBBLES, SWANSON & [.,INDSI~OG

Attorneys i’m: Petitioner
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BfflrOI~E TIlE WA~IIINGTON STATE !AQUOR CONTROL BOARD:

In the b)lattet- of the Petition o{

WASHINGTON BEI?.R & WINE
W!IOI]ESA I,ERS ASSOCIATION,
IN(:,

Tot" Anlettdmetlt to Rule (8[)

)
)
)
)
)
)
).

PETITION

Come.~ now Washington Beer & Wine Wholesalers Assoclatiou,

’lilt., pel:ll:h)lle[- herein, and states:                                      ~

Wa~shingmn Beer & Wine Wholesa,lers Association, ]no., 1006

Securities Buil,Jing, S~attle, Washingzon, 98101, l~ereby petitions the State

Liq.or Comrol I3oavd, seeking the amendmen~ oi Rule .(8~).

[)ctiti~me[- seeks the amendmen~ of the/rule, substantially

so[ [orth herea[~et:

(8[) WINE WHOLESALE PRICE POS~I’I’NG’(WAC 314-24-190)

([) Eve~’y Wine wholesaler shall file wi~h the board
at Its office in. Olympm a wine price posting, showing th~
delivered whole.~ale prices at which any and all brands of wine
offered for sal~ by s~h wine wholesaler shall

(2) All price posting~ must be received by
,.b~nh-d not later tlmn the fif~eeuth ~y O~~e month, and
approved, will bmome eff~tive on th~ first day o~ the calendar
"month ~ollowing ~he da~e of such ~i.llng. An additional peril,
noC to e~coed five days will be allowed for revision of a price
posting, to co.oct ez’ror~, omissions, or to make normal
price clmnges, but a ~evised posting must be on file at the
board office by not i~tev than tho twentieth day of the month
in ordc-t" to become effective on tl~e fi~s~ day ot the next
calm~dm’ month.

(3) Fi|ing Da~e Exception - Whenever the fifteenth
day of any I’llOIlth f~l[~ 0,’~ Satin:day, SuI~ay Or a legal holiday,
a[a original price po~:tlng may be filed mt later than [lie close
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to make no changes il~ any itell~S or prices listed ia the last
filed and approved schedule, such prices listed in the sched~
ule previously filed and in effect, shall remain ill effect for
each succeeding calend&r month until a revised or anmnded
schedule is filed and approved, as provided hereiu.

(5) Postings shall be submitted upon forln~ pre-
scribed and ffu:nished by the heal-d, arid sl~all set fu~ th:

(a) All brands, type~ and gizes of packages or
containers of wine ogered [or sale in riffs state by
such wine wholesaler, which packages or container9
shall be iimited to the sizes p~rmitted i~i Regula-

:~ . tion (66). ’

(b) The delivered wholesale p’r]ces [hereof wKhin
the state, which prices shall in’cluf.lc clue state wine
gallonage tan imposed under R~,W 66 24 210, and
allowances, if ang, for returned empty packages of
containers. Suc~ posted prices shall not include
the sales cax levied under RCW 82.08.15{), which
must be collected by the wine wholesaler nnd
remitted directly to the ,~tate departn~ent of revenue.

(6) No wine wholesaler shall sell or offer for
any package or. contair~er of wine at a price differ.ing from the
price of such item as shown in tl~e price posting then in effect.

(7) Prices posted by a wine wholesaler shall be
consistent as be~weel~ the various packages and coniainers
offered for sale.

(8) No wine wholesaler shall file a price on auy
Remwhich, in fact, constitutes a "post off." Quantity
disc6unts are prohibited. No price shall be posted which is
below "co~t," or below "cost of doi ng business," or a "loss
leader" as those terms are defined ia1 Regulation (t24)(4).
No Wine Wholesaler slm!l initiate or be’~ party to m~y disrup-
tive pricing pradtices.

: (9) Wholesale prices on a close-out" item shall
be accepted by the board only if the item to be discontinued
has been ligted on the state market for a period of ai least
six months, and upon the further condition that the wholesaler
who posts such a "close-out" price shall not reseock th9 item
for a period of one year following the first effective date of
such "close-out" price. The whole~ale price on such an item
Mmll be deemed acceptable only if it i,q in con~pllnucc with the
provisions of Regnladon (124)(-0.

(10) If an existing ’,wTittcll contl-ac~: ov ll?clnora~qtttlm
of oral agreement between a do~ncstic winery, certtfica[e of
app’roval holder, wine lrnpurter, o~: wine whole~aler and a
wine-wholesaler, as filed ill acco,da~ce with l~cgulation (82),

Resp to, Costco
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is ter:nin-_..’.ed b7 eithc..-- par:5-. and a new wr’~’t~en contract or
memorandum of oral agreement is made by such a supplier
with another wihe wholesaler in the affected trade area, the
board, aiter ~:eceiving such new written contract or memo-
randum of oral a~ecment, and a co~esponding wholesale
price posting from the newly-designated wine who}esaler, may
put such filings into effect immediately; P~OVIDED, that
prices and other condition~ of any such filings which are in
effect at rhc rhn~ of such termination shall not be chang~
prior to the ne~t applicable filing period.

(l].) When a new wine Wholesaler’s license is
issued for the first time by the board, the holder thereof
may fife on initial price schedule and request that such
posting be placed Into effect Immediately..The board may
grant ~uch approval, providing that such posting is In com-
pl.lonc~ wiO~ all other applicable regulatory r~ulrementa,.

~nd that contracts and memoraada are on file, in accordance
wit~ aggu}.~tion (82).

I .
(12) The ~ard may rej~t any price po~ting or

portion the~o[ which it deems to be in violation of this or
any other regulation or which would tend to disrupt the orderly
sale and distribution o~ wine.. Whenever the bo~d shall reject
say posting, the licensee submitting 8~id 9o~ting may be
heard by the board and shall have t,e bur~n of ahowhag.that
the posting is not in violation of regulatio~ and/or d~s not
tend to disrupt the orderly sale and distribution of wine.
Thercup~h ff ~aid posting in accepted, i~ ~halt become effec-
tive at a time Ilxeo by tile ~aro. I[ said posting or portion
thereof is rejected, the last effective posting shall remain in
eIIect nntil ~ucla tim~ a~ an anaended po~ting i~ filed and
approved in accordaace wRh the pro~long o~ tlflg regulation.

(13) A retail licensee, at his diction, and upon pay-
ment of the posted delivered p~ice as defined in Rule 81 of these
~utations, mayt~e d~Ifver~ 6f wlae at the platform ~f a" ’
wine Wholeo~ld~;~ro~ided that Such platform deUvery sliatI be
~a~ 0atF upon pre~entat~ to ~’e wine’%holeaat~ at th~ time
of such delivery, of a special identificatioa card issued by
~he. l~qrd re I:he retail liceiasee.

. ~

,Such sp~ial identification ca~ sh~ll ~ in such
form as tlid boaTd may pres,’rid’and sh~[l be fasd~O to a
~ethil.licensee.     ~ _ up._on receipt, by the b~rO of such licensee’s
written reqt~cst the=’efor.

All price postings filed as required by this regula-
tion shall be at all times open to inspection to all trade buyers
withi, the state of Washington and shall n~ in any sense t~
considered confidel~tial.

II1.

Tim pt.rithmt~l: herein is composed of beet" anti wine \vholesale~-s

d~,iu.,.g Im-;iu.’:~,~: in Lh~: :~t:~LO of Wash[llgto~l. Ti~e pi’oposed I~’~odJficaNol~
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of the commodity involved, and gur~her, wii[ under cer~ah~ c]retm~[ances,

facilitate clue "ease" of distribution which will be beueficial not only

the wholesaler, but the retail licenseea ~nd the con.sumip.g pt~b[ic,

WHEREFORE, petitioner respectfully rc.qu~:sl:~ ll~

State Liq~or Control 13oard to amend Rule (81.) or Rules m,,.!

promulgated by said bofird, in accordance with the proposed m,~endmenrs

set forth in parag~rgpl~ [I herein.

PEBBLES~ SWANSON,

"~ernon h. LinUskog
Attorneys for Petitiohdv
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